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Nils Véstberg

Telephone +46 8 405 24 45

Fax +46 8405 46 76

E-mail nils.vastberg@justice.ministry.se
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04 February 2011

The Crown Prosecution Service’s HQ
Special Crime Division

Att: Crown Prosecutor Paul Close
LONDON

Fax: + 44 20 3357 00 55

Via fax only

Re. European Arrest Warrant and the Surrender procedures between

Member States

Dear Sir or Madam,

At the request of Mrs. Marianne Ny, Director of the Public Prosecution
Authority, the Ministry of Justice hereby has the honour of forwarding

the enclosed document.

Yours sincerely,

Nils Vistberg
Legal Adviser

Copy ro:

Prosecution Development Centre Gothenburg (ref. no. AM-131226-

10), fax: + 46 (0) 31739 42 50

Postal addrezs Telephone
SE«103 33 Slockholm +46 8 405 10 00
SWEDEN

Visitora® a0dress Fax
Maimtorgsgatan 3 +46 82027 34

E-mail: regislralor@justice.minlatry,se
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1 Mirianne Ny, a"Dircctor ofPublic:Prosecatibns based at'the Prosecition Development

Centre iniGotheriburg, Swetlen make this statément by way of clarification of certain legal

'matters raiced-on behalf ’ofjuﬂhn_ﬁSsmgc.

Authorisation to'issue an EAW

I'am authiorised to!issiea Eu:opw.n arrest wareant (“EAW”) putsuant to section
3 of the, 2 i i

Zuropesn arrest watrant. This states, that a Proscentor tis authiorised to-issue a

]

Eutopean-attest warrant for criminal proceedings.

The Prosecutor General’s regulations ASE.2007:12 state- that public prosecutgrs

areauthorised to:issue an BEAN.

Chaptex' 7, section. 1. of the 'Swedish-Code of Judigial Procedure recites that the
E8llowing persons constitute public piosecutors: the'Prosecutor ‘General, Deputy
Prosccutor General, Director of Public Prosecutions, Deputy Director of Public
Prosécutions, Chief ‘Public Proseciitor, Deputy Chief Public Prosecutor and
Pitblic Prosecutor.,

Ik 2 domestic arrest warrant has-been izsued, fot 2 person suspected of a came
punishable by a sefitence 6f at least one year iinprisonment; an BAW for crininal
procéedings may be issucd.

“The aim of the EAW

Julian Assanpe’s suerender ds sought in'order that'he inay 'be-subject to criminal
proceedings:

A domestic wartant. for the Respondent’s arrest-was upheld 24% Novernber 2010
by fhe Court of Appeal, Sweden: An:amrest warrant. was issned on the basis that
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Julian Assanpe. is accused. with. -prébh'fﬂ'é cause of thé offences outlined on the

According to Swedish Taw, a-formal decision'to iadict taay-not be ‘taken at the

stige thar the.criminal process is curréngly at. Julian Assenge’s case.is currently at

‘the stage of “preliminacy investigatioh.” It-will only be-concluded ‘when Julian

Assange'is sumendened to Sweden aid Has beén interiogated.

The purpose of a preliminary invesfigation-is to investigate the ctire, provide
videdying matedsl on which to base:a dedsion concerning prosecution. and
prepare thecasé:so thatall cwidence cin be presented at trisl: ‘Orice 2 decisioh to

indict has been wiade, an indictmert &' filed with the coigt, In' the cage ofa

10.

person”in pre-tial idetention, the tdisl must commence. within '2 weeks. .Once
stacted, the ttidl may not be adjourned. It can, therefore.be seeny that the formal
decisionr to-indict is made at an advanced stage of the cominal ‘proceedings.
Thet¢ is no easy analogy to be;drawh with. the English: criminal ' proceduge.. T
issued the EAW because I was satisHed: that there was substantial and probable
cause to-accuse Jiiliia Assadge of the offencss,

It is. submitted on Julizn Assange’s behalf that it would be possible for me'to
interview him. by way of Mutual' Legal Agsistance. This is not an appropriate
course in Assange's case. The preliminaty investipation. is at.dn advanced stage
and I consider that is.necessary té.intetrogate Assange, in pérson, regatding the
evidence in respect of the setfous allegations made agzinst'him.,

Once the.interrogation is.complete; it;may bes that: further questionsneed to:be
pot'to witnesses or the fotensic sciéntists: Subject to- any matters said by him;
wlitch ‘undemning imypresent view that’he sHould be indicted; an indictinent will
b, lodged ‘with the court thereaftér. Tt can therefore be seea thar Assiinge is
sought ‘for the purpose, of conducting cdmi.\"nillpxoccedipgs and that he s not

sought merely-to assist with our enquiries.
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It is not corréct to ‘dsscrr ‘that ASSange ‘has made ftcpedted offers to be

initerviewéd. In September. and Ovctobier:2010 I.whs in constant conrdcr-with bis

counzel Bjom Hurl:lg It 'was not pbssiglg"'to ‘arrange Zn interview becaiise
Assange did not come. back to S\,:ved.en, despite my tequest that he did.
Frequently, Flustig:was not able to contact Assange to-amrange the details for him
W attend -for intetview. An offer of an interview by telephone was madée by
Humg T declined this offer. fb the reéasons autlined abowe. It ‘was becanse-of his
failurg to attend:Sweden for.interview snd so. that ctiminal proceedings could
‘continue, that it was necessary for me to request from the ‘court an oriler for his

-arrest.

12

13,

Pre-triz] defentibn

Itis incorrect to state that 4 person accused.of rape will sutomatically, be:held'in

~pre-trial detention..A person may be held in pre-trtal detention: £-the court finds

that. the' ‘prosecution case disclosés' probable cause that the offence was
cothmitted and that there is a sk that he will abscond ‘and/ ot initerfere with
evidénce, The:coutt will rdleasé an gccused if the former ‘ar:the latter ¢ondifion is
not satisficd. The court, reviews ‘therpre-tridl ‘detention every two: weeks. The
defondant may.request thar this review is by way of court hearing and .gnce a
request is made it shall be heard by the court.

Isofaras a ‘person accused of rape is concerfied, only whete the offcnce arttacts
a minimum of 2 years imptisonment is there:a presumption. that the person will
Be-kcpt'\in. detenton pending, tral. Tn' M# Assgngrels ‘case he is. currently 2ccuged
of. minor rape; which dbes not have ‘2 minimmm teon of | imprisonment.

"Therefoge, there ‘s no presuinption that he'-will ‘be detdined pending trial ‘On

svirrendér to Sweden, hemust be placed before the court Within 96 hovirs, “The
court will .consides pre—l:r.‘ml detentioni st thar stage hccordi'rxg-‘ to the ctetia
outlined at paragtaphi 12 above:
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If % person has been detdined becausé'the éourt sispetis that they ‘will fnfetfere
with the cvidcnoc, thcn,conﬂi;ﬁons niay'he':imposepll ©.g. restrictions .on telieph@me

calls, edited. newspapets. "There is .no restriction .on telephoning: his defence

-counsel, which arc'not monitored.

‘Public heacing

 Itlis carrect thap mpe trals in Sweden-ate;often heard in private, with' members

of the public and the press being excluded. “The decision as to-whether'the coutse
should'be taken s 'a matter for'the court after hcatifig- representatons ffom the
prosecution and thie'defence, "Thé concern for the court is thar conditions are

16.

such that the'complainants ate able to give the best evidence and.that any hazm
to-them. is avoided.

‘The:court will consider whephet it is necessary for all of the proceedings to‘be

heard in private ar onlypar. If a cise is heatd in- Pprivate,'a transcript of ‘the
Rearingitinty be released after.

'44¢ February 2011




